TOWN OF RANDOLPH, VERMONT
DEVELOPMENT REVIEW BOARD

MEMORANDUM OF DECISION

(Findings of Facts, Conclusions of Law, and Decision)

APPLICANT:  Inner Traditions/Bear & Co. PERMIT NO.: 708-28
c/o Ehud Sperling
1 Park Street
Rochester, VT 05767

PROPERTY OWNER: Mowatt Trust
c/o Jay White
PO Box 115
Randolph, VT 05060

l. INTRODUCTION

On May 5, 2008, Kevin Dougherty, on behalf of Inner Traditions/Bear & Co., (“Applicant”), filed an
application for a zoning permit for a project generally described as a revised site plan for the
construction of a 45,00 square foot (SF) publishing facility. The subject property is parcel
number 106004.010 which is 7.6 acres in size and located at 299 VT Route 66. The application
was deemed complete pursuant to the Development Review Board (“Board”) Rules of Procedure
Section 301 on May 5, 2008.

Under the Randolph Zoning Regulations (“Regulations”), projects are reviewed based on the site
plan, conditional use and/or any other applicable criteria of the Regulations. Before the
Administrative Officer (“Administrator”) may grant a permit, the Board must find that the project
complies with all applicable criteria and approve the site plan, the conditional use and/or provide
any other approval, as required.

Also under the Regulations, the Board is authorized to undertake local Act 250 review of Criteria 6,
7 and 10 for all projects that require a new land use permit or an amendment to an existing land
use permit under 10 VSA Chapter 151 (“Act 250”).

Decisions must be stated in the form of Findings of Facts and Conclusions of Law. In rendering this

decision, the Board relied on the following:

1. Sworn testimony presented to and evidence received by the Board during the first and final
public hearing held on May 27, 2008;

2. Documents contained in this application’s file, the Regulations, Town Plan and the Randolph
municipal records including the Memorandum of Decision for zoning permit #Z07-119
(“MOD #Z07-119").

The Board closed the public hearing on May 27, 2008 and rendered an oral decision in this matter.
This written decision is required pursuant to 24 VSA ch. 36 §1209 and supercedes the oral decision.
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. BACKGROUND
Zoning permit #7207-119 was issued in December 2007 for a 42,500-SF publishing facility. This
application revises that project.

1. DETERMINATIONS BY THE ADMINISTRATOR

The Administrator has made the following determinations:
1. The subject property is in the Commercial (COM) District.

2. As the project is not either a one- or two-family dwelling, site plan approval is required.

3. The use is categorized as “publishing and printing”. Such a use is listed as permitted on the
Chart of Permitted and Conditional Uses.

On May 19, 2008, the Administrator referred the application to the Board for review and approval
as determined.

V. PARTICPANTS

For the purposes of this application, “interested persons” are those who fulfill the requirements of
24 VSA ch. 117 §4465. Representatives of the applicant, Patricia Harvey, and the property owner,
Jay White, were the only participants in this proceeding.

Participating Board members were John Becker, J. Kenneth Currier, Samuel Lincoln, Christopher
Recchia, Krista Rumrill and Joel Tillberg.

V. FINDINGS OF FACTS FOR LOCAL ACT 250 REVIEW

In making the following findings, the language contained in the three criteria of 10 VSA ch. 151 over
which the Board has jurisdiction has been summarized.

CRITIERION 6 - Capacity of educational services.
1.  The proposed project will not add any additional students to the school district. (Brent Kay,
Superintendent)

CRITIERION 7 - Capacity of municipal services.
2. The subject property is outside of the Randolph Police District therefore this service is not
provided by the municipality. (Randolph Municipal Records)

3.  The subject property is in the Randolph Village Fire District. The Randolph Village Fire
Department has the capacity to provide fire protection to the subject property without undue
burdens. However, the Fire District recommends the improvements indicated on Exh. #12
and on the Local Act 250 form for fire protection. (Jay Collette, Randolph Village Fire District
Chief and )

4.  The subject property takes access from a state highway therefore road maintenance is not
provided by the municipality. (Randolph Municipal Records)

5.  The subject property will be served by the Randolph Water District, which has granted the
necessary allocation for the proposed project. (Randolph Municipal Records)
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CRITIERION 10 - Compliance with Town Plan.

6. The proposed project is located on a state highway, surrounded by a mix of commercial,
municipal and residential uses, furthering the Town Plan goal of enabling a compact and
efficient pattern growth. (MOD #Z07-119)

7. The proposed building will incorporate energy-efficient measures and the use of sustainable
resources. The architectural design will integrate solar and wind power, and natural lighting
as components of the overall energy plan, furthering the Town Plan goal of promoting energy
efficiency. (MOD #Z07-119)

8.  The proposed project will employ up to 15 people at above-average wages, furthering the
Town Plan goal of providing good paying employment in the Town. (MOD #Z07-119)

VI. FINDINGS OF FACTS FOR SITE PLAN REVIEW

The following findings are facts that were entered into the record for this application and relied upon
by the Board in formulating its conclusions and decisions. While other evidence may have been or is
also entered into the record, if it is not included herein, the Board has determined that it is either not
relevant evidence or that it is not a fact.

Project Description

1.  The applicant has filed an application for a revised site plan for a publishing facility. The
revisions to the previously-approved site plan for zoning permit #207-119 are indicated on
Exh. #2 and shown on Exh. #5. This latter exhibit was revised at the public hearing to show
where 8 more parking spaces may be accommodated in the future. (application and Exhs. #2
and 5)

2. In addition to the revisions indicated on Exh. #2, the cement blocks adjacent to the drive into
the property will be removed to improve the access and a new retaining wall of either natural
stone or natural-looking concrete will be installed. (testimony of P. Harvey)

3.  The first to be constructed will be the garage/utility building. This will then serve as the
construction trailer for the construction of the main facility. (testimony of P. Harvey)

4.  No changes from the previous approval with respect to the operation of the facility are
proposed. (application, testimony of P. Harvey)

The proposed use, design and layout meets the provisions of the zoning ordinance, other
regulations and ordinances of the Town and the Town Plan. (SP criterion A)

5. The proposed modifications are significant. Therefore, pursuant to condition of approval
#B(5) of MOD #707-119, site plan re-approval is required. (Regulations, application and MOD
#207-119)

6. The use is categorized as “publishing and printing”. Such a use is listed as permitted on the

Chart of Permitted and Conditional Uses. (Regulations and application)

7. The minimum lot size for the COM District is 12,000 SF. The subject property currently is 7.6
acres. The applicant will also own the contiguous 22.2-acre parcel (Regulations, application
and municipal records)

8.  The front, side and rear setbacks for the COM District are established by the Board during site
plan review. The proposed structure will be 35 feet to the property line to the north, 375 feet
to the centerline of VT Route 66 to the east, 175 feet to the centerline of the brook/property
line and 175 feet to the property line to the west (the “internal” property line - as it is the line
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between the two parcels that will be owned by the applicant). (Regulations, application, Exh.
#6 and MOD #Z07-119)

9. The maximum allowable building coverage in the COM District is set by the Board during site
plan review. The proposed building coverage is 45,000 SF, or 14% of the 7.6-acre parcel.
(Regulations and application)

10. The required off-street parking shall be as set by the Board. With the variety of functions and
operations within the facility, the parking should meet the needs of all the employees, which
will be fifteen. The proposed project provides parking spaces for 16 cars and there is a future
parking area able to accommodate 8 spaces. (Regulations, MOD #Z07-119 and revised Exh. #5)

11. See Facts #6-8 of Section V of this Memorandum for findings related to compliance with the
Town Plan.

12. The purpose of the Commercial District is: “To concentrate the regional and town-wide
business, to provide areas for its best development and to protect these locations by
excluding other kinds of development which would serve to scatter new businesses and limit
the expansion of present business; to provide areas sufficiently compact for the convenience
of pedestrians, and with sufficient area to allow parking space for patrons who come by
automobile.” (Regulations)

The proposed use and layout is of such a nature that it will not make vehicular or pedestrian
traffic hazardous when considering turning movements, relationship to intersections, sight
distances, location and access of off-street parking, pedestrian traffic and pedestrian-
vehicular contact points. (SP criterion C)

13. The proposed use will utilize VT Route 66, a Class 1 state highway. The access will conform
to Vtrans standard B-71. A state highway access permit has been applied for and is under
review. VTrans has issued a Notice of Intent to issue the access permit if work is done at the
point of access to improve sight distances. (application and Exh. #7)

14. At the point of access, there will be over 440 feet of sight distance in either direction.
(application)

15. Two loading bays are proposed. All turning movements for the trucks utilizing the loading
bays will be after the parking area for other vehicular traffic and therefore truck-car contact
points will be minimized. (revised Exh. #5)

16. It is anticipated there will be one to two box-type delivery trucks per day and larger trucks
several times per week. (MOD #Z07-119)

17. No pedestrian traffic is anticipated. (application)

The proposed use, design and layout is of such a location and in such a size and character
that it will be in harmony with the appropriate and orderly development of the surrounding
area. (SP criterion B)

The proposed height and location of buildings, walls, fences, parking, loading and
landscaping will not interfere with or discourage the appropriate development in adjacent
land or unreasonably affect its use. (SP criterion D)

18. The surrounding area is a mixture of commercial, agricultural, institutional/educational and
residential uses. The other commercial uses in the surrounding area include: a
greenhouse/nursery, offices, a music box museum, an accounting firm and a chimney
contractor. The proposed use is a commercial use and will be in keeping with the purpose of
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the zoning district and the variety of other commercial uses in the surrounding area. (MOD
#207-119)

19. The proposed project will not impact the surrounding area. (MOD #Z07-119)

20. There are no unsightly uses associated with the proposed use. All solid waste shall be kept
inside the facility. (application and MOD #Z07-119)

21. Plantings shall be used to screen the parking area from the travelling public by the entrance
to the property. The vegetation along the brook, though not of the variety to provide year-
round screening, will provide some screening the facility. (Revised Exh. #5 and MOD #Z07-
119)

22. Lighting will all be fully-cut-off fixtures activated by motion-sensors during non-business
hours. Pole height for free-standing fixtures shall not exceed 20 feet. (application)

VI. CONCLUSIONS OF LAW

Based on the foregoing Findings of Fact, it is the conclusion of the Board that the project described
in the application referred to above and including the Applicant’s representations at the public
hearing, if completed and maintained in conformance with all of the terms and conditions of that
application and as required below, will meet the following criteria:

1. Act 250 Criteria?
A.  The proposed project will not cause an unreasonable burden on the ability of the Town of
Randolph to provide educational services (criterion 6).

B.  The proposed project will not cause an unreasonable burden on the ability of the Town of
Randolph to provide municipal or governmental services (criterion 7).

C. The proposed project is in compliance with the Randolph Town Plan which was adopted
in accordance with 24 VSA ch. 117 on December 21, 2004 (criterion 10).

2. Site Plan Criteria
A.  The proposed use, design and layout meets the provisions of the zoning ordinance, other
regulations and ordinances of the Town and the Town Plan.

B.  The proposed use, design and layout is of such a location and in such a size and character
that it will be in harmony with the appropriate and orderly development of the
surrounding area.

C. The proposed use and layout is of such a nature that it will not make vehicular or
pedestrian traffic hazardous when considering turning movements, relationship to
intersections, sight distances, location and access of off-street parking, pedestrian traffic
and pedestrian-vehicular contact points.

D. The proposed height and location of buildings, walls, fences, parking, loading and
landscaping will not interfere with or discourage the appropriate development in adjacent
land or unreasonably affect its use.

1 This conclusion/decision regarding local Act 250 review is a rebuttable presumption under the
provisions of 10 VSA Ch. 151 and this presumption may be overcome in proceedings under 10 VSA Ch.
151
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VII. DECISIONS?

Based upon the foregoing Findings of Facts and Conclusions of Law, the Board makes the following
decisions regarding the revised application for the publishing facility at 299 VT Route 66 as applied
for in zoning permit application #Z08-28 and including the evidence and testimony entered into the
record as Findings of Fact.

A.  The Board hereby reaffirms the off-street parking requirement established in MOD #Z07-119
(one space for every employee on the maximum working shift).

B.  The site plan approval is granted with the following conditions:
1.  Construction shall be as shown on Exhibits #5 (as revised) and 6.

2. All suggestions of the Randolph Village Fire District as indicated on the form titled
“Additional Information for Local Act 250 Review” for Fire Protection and not already
shown on Exh. #6 are recommended to be implemented.

3. Snow from parking areas must not be plowed onto public highways, adjoining streams
or waterways, or onto abutting properties. Snow must be plowed elsewhere on the
subject property or removed.

4.  The subject property shall have adequate entrance and exit for emergency vehicles at all
times.

5. Any significant modifications to the approved site plan shall require re-approval
pursuant to the regulations in effect at the time of re-application.

Dated at Randolph, Vermont this day of June, 2008.

RANDOLPH DEVELOPMENT REVIEW BOARD

/s/Joel Tillberg, Chair /s/John Becker
/s/]. Kenneth Currier Christopher Recchia (absent)
Samuel Lincoln (absent) /s/Krista Rumrill

Disclaimer: This document is for reference only. To obtain an official copy, contact the Zoning
Office at 728-9724, Monday through Thursday, 8:30 a.m. to 2:30 p.m., except weekends or holidays.

2 An interested party (as defined in 24 VSA §4465) who participated in this proceeding may appeal this
decision to the Vermont Environmental Court within 30 days of the date of the decision, for a fee of $225
and a notice in writing, certified mailed to the Environmental Court, giving reasons for the appeal, and a
copy mailed to the Zoning Administrator. Failure to appeal this decision may prevent any party from
arguing against its elements in a future hearing or appeal. 24 VSA §4472.



